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[  9  CFR  Part  11  1 

HORSE  PROTECTION 

Notice  of  Proposed  Rule  Making 

On  July  1,  1971,  there  was  published  In 
the  Federal  Register  (36  F.R.  12586)  a 
notice  with  respect  to  the  proposed  is¬ 
suance  of  regulations  relating  to  the  pro¬ 
tection  of  certain  show  horses  against 
the  practice  of  soring,  to  appear  as  new 
Part  11  in  Chapter  I,  Subchapter  A,  Title 
9,  Code  of  Federal  Regulations.  Inter¬ 
ested  persons  were  given  an  apportunity 
to  submit  written  data,  views,  or  argu¬ 
ments  concerning  the  propos^  regula¬ 
tions  for  a  period  of  60  days  following 
publication  of  said  notice.  After  due  con¬ 
sideration  of  all  relevant  material  sub¬ 
mitted  in  connection  with  said  notice  and 
pursuant  to  the  Act  of  December  9,  1970 
(Public  Law  91-540;  84  Stat.  1404;  15 
U.S.C.  1821-1831),  notice  is  hereby  given 
in  accordance  with  the  administrative 
provisions  of  5  U.S.C.  553  that  it  is  now 
proposed  to  issue  regulations  relating  to 
the  protection  of  certain  show  horses 
against  the  practice  of  soring,  to  read  as 
follows; 

PART  11— HORSE  PROTECTION 
REGULATIONS 

General 

Sec. 

11.1  Definitions. 

Exhibitors 

11.2  Prohibitions  concerning  exhibitors. 

11.3  Entries. 

11.4  Boots. 

11.5  Inspection  of  horses. 

11.6  Access  to  premises  for  inspection  of 

horses. 

Horse  Show  or  Exhibition  Sponsors  and 
Managers 

11.20  Prohibition  concerning  horse  show  or 

exhibition  sponsors  and  managers. 

11.21  Notice  of  horse  show  or  exhibition. 

11.22  Records  required;  and  disposition 

thereof. 

11.23  Inspection  of  records. 

11.24  Access  to  premises  for  inspection  of 

horses. 

11.25  Reporting  by  show  manager. 

11.26  Entry  forms. 

Transportation 

11.40  Prohibitions  and  requirements  con¬ 

cerning  persons  invcrived  in  trans¬ 
portation  of  certain  horses  in  ccan- 
merce. 

Enforcement 

1 1.41  Violations  and  penalties. 

General 

§11.1  Definitions. 

For  the  purposes  of  this  part,  imless 
the  context  otherwise  requires,  the  fol¬ 
lowing  terms  shall  have  the  meanings 
assigned  to  them  in  this  section  and  the 
singular  form  shall  also  import  the 
plural  and  the  masculine  form  shall  also 
import  the  feminine.  Words  of  art  unde¬ 
fined  in  the  following  paragraphs  shall 


take  the  meaning  attributed  to  them  by 
trade  usage. 

(a)  “Act”  means  the  Act  of  Decem¬ 
ber  9,  1970  (Public  Law  91-540;  J84  Stat. 
1404;  15  U.S.C.- 1821-1831)  cited  as  the 
Horse  Protection  Act  of  1970. 

(b)  “Department”  means  the  U.S. 
Department  of  Agriculture. 

(c)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Agricultural  Research 
Service  of  the  Department,  or  any  officer 
or  employee  of  said  Service  to  whom  au¬ 
thority  has  heretofore  been  delegated  or 
to  whom  authority  may  hereafter  be 
delegated  to  act  in  his  stead. 

(d)  “Division”  means  the  Animal 
Health  Division,  Agricultural  Research 
Service,  of  the  Department. 

(e)  “Director”  means  the  Director  of 
the  Division  or  any  other  officer  or  em¬ 
ployee  of  the  Division  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele¬ 
gated  to  act  in  his  stead. 

(f)  “Veterinarian  in  Charge”  means 
the  Division  veterinarian,  who  is  assigned 
by  the  Director  to  supervise  and  perform 
the  official  work  of  the  Division  under 
the  Act  in  a  specified  State.' 

(g)  “Veterinarian”  means  a  graduate 
from  a  College  of  Veterinary  Medicine, 
who  is  licensed  in  the  State  in  which  he 
practices  and  has  been  accredited  by  the 
U.S.  Department  of  Agriculture  luider 
Part  160  of  this  title. 

(h)  “Division  Representative”  means 
any  inspector  employed  by  the  Division 
who  is  designated  by  the  Veterinarian 
in  Charge,  or  any  officer  or  employee  of 
any  State  agency  who  is  authorized  by 
the  Director  to  perform  any  function 
imder  the  Act. 

(i)  “State”  means  a  State,  the  District 
of  Columbia,  Commonwealth  of  Puerto 
Rico,  or  other  possession  of  the  United 
States. 

(j)  “Person”  means  any  individual, 
corporation,  company,  association,  firm, 
partnership,  society,  joint  stock  com¬ 
pany,  or  other  legal  entity. 

(k)  “Horse”  means  any  member  of  the 
species  Equus  caballus. 

(l)  Except  in  §§  11.22  and  11.23, 
“horse  show”  means  a  public  display  of 
any  horses,  in  competition,  to  which  any 
horse  was  moved  in  commerce.  In  §§  11.22 
and  11.23,  “horse  show”  means  a  public 
display  of  any  horses,  in  competition. 

(m)  Except  in  §§  11.22  and  11.23, 
“exhibition”  means  a  public  display  of 
any  horses,  singly  or  in  groups,  but  not 
in  competition,  if  any  horse  was  moved 
to  such  display  in  commerce.  In  §§  11.22 
and  11.23,  “exhibition”  means  a  public 
display  of  any  horse  or  horses,  singly  or 
in  groups,  but  not  in  competition. 

(n) .“Boot”  means  any  device  which 
encircles  the  lower  extremity  of  a  leg  of 
a  horse  and  which  may  be  made  of 
leather,  cloth,  felt,  or  other  material. 


1  Information  as  to  the  name  and  address 
of  the  Veterinarian  in  Charge  for  the  State 
concerned  can  be  obtained  by  writing  to  the 
Director,  Animal  Health  Division,  Agricul¬ 
tural  Research  Service,  U.S.  D^artment  of 
Agriculture,  Hyattsvllle,  Md.  20782. 


(o)  “Commerce”  means  commerce  be¬ 
tween  a  point  in  any  State  and  any  point 
outside  thereof,  or  between  points  within 
the  same  State  but  through  any  place 
outside  thereof,  or  within  the  District  of 
Columbia,  or  from  any  foreign  country 
to  any  point  within  the  United  States. 

(p)  “Inspection”  of  a  horse  means  an 
examination  of  the  horse  by  use  of  what¬ 
ever  means  are  reasonably  deemed  neces¬ 
sary  by  the  inspector  to  determine 
whether  the  horse  is  sored.  This  may  in¬ 
clude,  but  is  not  limited  to,  visual  ex¬ 
amination,  touching,  and  use  of  any 
diagnostic  device  or  instrument,  and  may 
include  the  requirement  of  the  removal 
of  any  shoes,  pads,  and  other  equipment 
from  the  horse. 

(q)  “Sponsoring  organization”  means 
the  association  or  other  person  under 
whose  auspices  a  horse  show  or  exhibi¬ 
tion  is  conducted. 

(r)  “Show  manager”  means  the  per¬ 
son  who  has  been  delegated  primary  au¬ 
thority  for  managing  a  horse  show  or 
exhibition  by  a  sponsoring  organization, 
and  has  accepted  the  responsibility 
involved. 

(s)  “Exhibitor”  means  the  owner  or 
other  person  who  enters  a  horse  in  any 
horse  show  or  exhibition. 

(t) (l)  “Sored  horse”  is  a  horse  that 
has  been  subjected,  after  December  9, 
1970,  to  one  or  more  of  the  following  for 
the  purpose  of  affecting  its  gait; 

(1)  A  blistering  agent  has  been  ap¬ 
plied  internally  or  externally  to  any  of 
the  legs,  ankles,  feet,  or  other  parts  of 
the  horse; 

(ii)  Bums,  cuts,  bruises,  or  lacerations 
have  been  inflicted  on  the  horse; 

(iii)  A  chemical  agent,  or  tacks  or 
nails  have  been  used  on  the  horse;  or 

(iv)  Any  other  cruel  or  inhumane 
method  or  device  has  been  used  on  the 
horse,  including,  but  not  limited  to, 
chains  or  boots;  which  may  reasonably 
be  expected  (a)  to  result  in  physical  pain 
to  the  horse  when  walking,  trotting,  or 
otherwise  moving,  (b)  to  cause  extreme 
physical  distress  to  the  horse  or,  (c)  to 
cause  inflammation.  However,  a  horse 
given  therapeutic  treatment  by  a  veteri¬ 
narian,  to  relieve  pain  or  lameness  or  to 
restore  a  lame  or  disabled  horse’s  normal 
gait,  shall  not  thereby  be  considered 
sored. 

(2)  A  horse  shall  be  considered  sored 
if  the  length  of  the  toe  measuring  from 
the  groimd  to  the  hairline  does  not  ex¬ 
ceed  the  height  of  the  heel  by  more  than 
one  inch,  and  such  condition  was  caused 
after  December  9,  1970,  to  affect  the  gait 
of  the  horse. 

(3)  Any  blisters,  burns,  cuts,  bruises, 
lacerations,  or  other  indicators  of  the  use 
of  any  cruel  or  inhumane  method  or  de¬ 
vice  with  respect  to  any  horse,  such  as 
but  not  limited  to,  raised  granulated 
tissue  which  wiU  not  produce  hair,  shall 
constitute  evidence  that  the  horse  is 
sored. 

Exhibitors 

§11.2  Prohibitions  ronrerning  exhibi¬ 
tors. 

(a)  It  is  unlawful  for  any  person  to 
show  or  exhibit,  or  enter  for  the  purpose 
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of  showing  or  exhibiting,  in  any  horse 
show  or  exhibition,  any  horse  which  Is 
sored. 

(b)  No  chains,  rollers,  or  other  device 
or  method  shall  be  used  with  respect 
to  any  horse  at  any  horse  show  or  exhi¬ 
bition  if  such  use  causes  the  horse  to  be 
sored. 

(c)  No  boots  other  than  those  permit¬ 
ted  imder  §  11.4  shall  be  used  on  any 
horse  at  any  horse  show  or  exhibition. 

(d)  Substances  such  as,  but  no't  limit¬ 
ed  to,  greases,  dyes,  stains  or  polishes, 
shall  not  be  used  on  the  extremities, 
above  the  hoof  but  below  the  fetlock  of 
any  horse  while  being  shown  or  exhibited 
at  any  horse  show  or  exhibition,  irnless 
the  exhibitor  furnishes  to  the  Division 
representative,  upon  his  request,  a  cer¬ 
tification  from  a  veterinarian  that  this 
substance  was  applied  for  beneficial 
therapeutic  purposes  and  its  presence 
during  such  showing  or  exhibition  was 
required  for  such  pinposes. 

§  11.3  Entries. 

Each  horse  owner  or  other  person  who 
intends  to  show  or  exhibit  any  horse 
at  a  horse  show  or  exhibition  shall  com¬ 
plete  and  submit  to  the  show  manager 
an  entry  form,  approved  or  furnished  by 
the  Department,  as  prescribed  in  §  11.26, 
prior  to  the  calling  of  the  class. 

§  11.4  Boots. 

The  only  boots  permitted  to  be  used 
imder  the  regulations  in  this  part  on  any 
horse  shall  be: 

(a)  Those  boots  known  to  the  indus¬ 
try  as  “fixed  boots.”  These  include  types 
such  as,  but  not  limited  to,  heel  boots, 
trotting  boots,  skid  or  sliding  boots,  splint 
boots,  quarter  boots,  and  shoeguard 
boots. 

(b)  Hinged  Quarter  Boots  which 
meet  the  following  requirements:  The 
lower  portion  of  the  boot  shall  be  firmly 
attached  by  means  of  a  strap  and  buckle 
or  similar  humane  device  to  the  foot  be¬ 
low  the  hairline.  The  upper  half  of  the 
boot  shall  be  fastened  to  the  lower  half 
in  such  a  manner  that  there  shall  be  no 
more  than  1-inch  separation  between  the 
two  halves  and  that  such  connection  does 
not  cause  pain  or  discomfort.  The  upper 
half  of  the  boot  shall  be  constructed  in 
such  a  way  that  the  inside,  in  contact 
with  the  skin,  shall  be  soft,  smooth,  and 
free  of  projections  of  any  nature.  No  at¬ 
tachments,  weights,  or  other  devices  shall 
be  affixed  to  the  upper  half  of  the  boot, 
except  that  a  fastening  device  may  be 
used  if  it  is  so  designed  and  used  as  to 
avoid  ph3^ical  pain  to  the  horse  when 
moving  and  to  avoid  extreme  physical 
distress  and  inflammation  of  any  part  of 
the  horse. 

(c)  Rubber  bell  boots. 

( d )  Leather  bell  boots  provided  that : 

(1)  The  inside  must  be  smooth  and 
free  of  all  swellings,  projections,  or  sharp 
edges; 

(2)  The  lining  must  be  of  soft  leather, 
felt  or  similar  material; 

(3)  The  boots  shall  not  weigh  in  ex¬ 
cess  of  16  ounces; 

(4)  The  bell  portion,  exclusive  of  the 
soft  roll  on  the  top,  shall  be  a  minimum 
of  2y2  inches  in  height. 


§11.5  Inspection  of  horses. 

For  the  effective  enforcement  of  the 
Act: 

(a)  Each  horse  owner  and  other  per¬ 
son  having  custody  of  any  horses  shall 
allow  any  Division  representative  to  in¬ 
spect  the  horses  in  his  custody  at  such 
times  and  places  as  the  Division  repre¬ 
sentative  may  designate,  while  such 
horses  are  being  moved  in  commerce  or 
thereafter. 

(b)  Each  horse  owner  and  other  per¬ 
son  having  custody  of  any  horses  shall 
allow  any  Division  representative,  the 
show  manager  or  his  representative 
and/or  any  veterinarian  designated  un¬ 
der  §  11.20  to  inspect  such  horses  at  such 
reasonable  times  and  places  as  such  in¬ 
spector  may  require  while  the  horses  are 
at  any  horse  show  or  exhibition. 

(c)  When  any  Division  representative, 
in  writing,  notifies  the  owner  of  any 
horse  or  other  person  having  custody  of 
the  horse,  that  inspection  of  such  horse 
is  required  to  be  made  after  the  horse 
has  been  shown  or  exhibited  at  any 
horse  show  or  exhibition,  such  horse 
shall  not  be  moved  from  the  horse  show 
or  exhibition  premises  unless  the  owner 
or  other  custodian  makes  the  horse 
available  for  inspection  by  a  Division 
representative  at  a  time  and  place  agree¬ 
able  to  the  Division  representative. 

(d)  The  person  having  custody  of  the 
horses  shall  render  such  assistance  as 
the  inspector  may  reasonably  request  for 
purposes  of  such  examinations. 

§  11.6  Access  to  premises  for  inspection 
of  horses. 

Each  exhibitor  shall,  without  fee, 
charge,  assessment,  or  compensation,  ad¬ 
mit  any  Division  representative,  the 
show  manager,  and  any  veterinarian 
designated  under  §  11.20,  to  all  areas  of 
bams,  compounds,  and  other  portions  of 
the  show  grounds  at  any  horse  show  or 
exhibition  or  similar  areas  adjacent  to 
the  show  grounds,  and  vans  or  trucks  on 
any  such  grounds  or  areas,  where  any 
horse  in  his  custody  is  located,  upon  the 
request  and  identification  of  such  rep¬ 
resentative,  manager,  or  veterinarian, 
for  purposes  of  inspecting  any  such 
horse  pursuant  to  the  Act. 

Horse  Show  or  Exhibition  Sponsors 
AND  Managers 

§  11.20  Prohibition  concerning  liorxe 
dhow  or  exhibition  sponsors  and 
managers. 

It  is  imlawful  for  any  person  to  con¬ 
duct  any  horse  show  or  exhibition  in 
which  there  is  shown  or  exhibited  any 
horse  which  is  sored,  unless: 

(a)  The  sponsoring  organization 
designates  a  veterinarian  to  examine  all 
horses  entered  in  the  horse  show  or  ex¬ 
hibition  to  determine  whether  they  are 
sored  and  instructs  him  that  his  serv¬ 
ices  are  to  assure  compUance  with  the 
Act; 

(b)  Hie  veterinarian  examines  the 
horses  entered  in  any  class  at  a  horse 
show  or  shown  at  any  exhibition  within 
4  hours  prior  to  the  calling  of  the  class 
or  the  exhibiting  of  the  horse,  in  what¬ 


ever  way  is  necessary  to  determine 
whether  any  such  horse  is  sored,  and  he 
observes  such  horses  while  they  are  per¬ 
forming  at  the  horse  show  or  exhibition 
and  inspects  them  at  such  other  times 
as  is  necessary  for  determining  whether 
any  horse  shown  or  exhibited  at  the 
horse  show  or  exhibition  was  sored. 

(c)  The  veterinarian  reports  his  find¬ 
ings  of  app€irent  soring  to  the  show  judge 
and  a  representative  of  show  manage¬ 
ment,  in  writing,  before  the  class  is  tied 
or  before  the  conclusion  of  the  exhibi¬ 
tion.  A  copy  of  his  findings  is  also  sent 
to  the  Veterinarian  in  Charge  for  the 
State  in  which  the  horse  show  or  exhibit 
is  held,  within  72  hours  following  the 
conclusion  of  the  horse  show  or 
exhibition. 

(d)  The  show  manager  immediately 
causes  to  be  removed  from  participation 
in  any  class  at  the  horse  show  or  from 
the  exhibition  all  horses  designated  by 
the  veterinarian  as  being  sored,  or  other¬ 
wise  found  by  the  show  manager  to  be 
sored. 

§  11.21  Notice  of  hortte  »>how  or  exhibi¬ 
tion. 

(a)  The  sponsoring  organization  for 
any  horse  show  or  exhibition  shall,  by 
use  of  a  form  furnidied  by  the  Depart¬ 
ment,  give  notice  to  the  Veterinarian  in 
Charge  for  the  State  where  the  horse 
show  or  exhibition  is  to  be  held,  no  later 
than  30  days  prior  to  the  beginning  of 
the  show  or  exhibition,  concerning  its 
intent  to  conduct  such  show  or  exhibi¬ 
tion.  This  form,  obtained  from  the  Vet¬ 
erinarian  in  Charge  in  the  State  where 
the  horse  show  or  exhibition  is  to  be 
held,  shall  include  the  following  in¬ 
formation: 

(1)  Dates,  times,  and  place  of  the 
horse  show  or  exhibition. 

(2)  Sponsoring  organization;  and 
name,  address,  and  telephone  number 
of  any  person  designated  by  such  orga¬ 
nization  to  maintain  records  as  required 
by  §  11.22  on  behalf  of  the  organization. 

(3)  Show  manager’s  name,  address, 
and  telephone  number. 

(4)  Statement  that  the  sponsoring 
organization  and  the  show  manager  will 
comply  with  the  Act  and  the  rules  and 
regulations  thereunder  and  will  direct  all 
employees  and  agents  of  the  sponsoring 
organization  to  comply  with  such 
provisions. 

(5)  Name,  address,  and  telephone 
number  of  the  veterinarian,  if  any,  em¬ 
ployed  to  make  inspections  under 
§  11.20. 

(6)  Name  and  address  of  show  judges 
and  the  breeds  or  classes  which  they  are 
judging,  w'ho  have  been  selected  to 
officiate  at  the  horse  show  or  exhibition. 

(b)  The  notification  required  by  para¬ 
graph  (a)  of  this  section  shall  be  signed 
by  an  officer  of  the  sponsoring  organiza¬ 
tion  and  by  the  show  manager. 

(c)  A  copy  of  the  official  program  shall 
be  attached  to  the  notification  required 
by  paragraph  (a)  of  this  section  at  time 
of  submission  of  the  notice,  or,  if  not 
available  at  that  time,  mailed  to  the 
Veterinarian  in  Charge  as  quickly  as 
available. 
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§  11.22  Records  required;  and  dispo^i- 
tion  thereof. 

(a)  Copies  of  all  entry  forms  filed  by 
the  exhibitors  as  required  by  §  11.3  shall 
be  kept  by  the  sponsoring  organization 
of  any  horse  show  or  exhibition,  or  by  the 
designee  of  such  organization,  for  a 
period  of  1  year  after  the  closing  date  of 
the  horse  show  or  exhibition,  imless  the 
Director,  in  writing,  in  specific  cases  au¬ 
thorizes  their  disposition  within  such 
period,  or  luiless  furnished  to  the  De¬ 
partment  under  §  11.25.  Further,  when 
the  Director  notifies  the  sponsoring  or¬ 
ganization,  or  its  designee,  in  writing, 
that  ^jecific  records  are  needed  for  ewn- 
pletion  of  an  investigation  or  proceeding 
under  the  Act,  such  sponsoring  organi¬ 
zation,  or  designee,  shall  keep  such 
records  until  their  disposition  is  author¬ 
ized  by  the  Director. 

§  1 1.23  Inspection  of  records. 

(a)  Upon  request  and  dtiring  ordinary 
business  hours,  or  such  other  times  as 
may  be  agreed  upon,  the  sponsoring 
organization  and  any  designee  thereof, 
shall  permit  any  Division  representative 
to  examine  all  records  required  to  be 
kept  by  the  regrulatlons  in  this  part,  and 
to  make  copies  of  such  records.  A  room, 
table,  or  other  facilities  necessary  for 
proper  examinatiem  of  the  records,  shall 
be  made  available  to  the  Division 
representative. 

§  11.24  Access  to  premises  for  in!«periion 
of  horses. 

The  sponsoring  organization  and  the 
show  manager  of  any  horse  show  or  ex¬ 
hibition  shall,  without  fee,  charge,  as¬ 
sessment,  or  other  compensation,  provide 
unlimited  access  to  the  Division  repre¬ 
sentative  to  the  grandstands  and  all 
other  areas  of  the  show  or  exhibition 
grounds  and  adjacent  areas  under  their 
control  on  the  request  and  after  identi¬ 
fication  of  such  representative  for  pur¬ 
poses  of  inspection  of  horses  or  records 
as  provided  in  this  part. 

§  11.25  Reporting  by  show  manager. 

The  show  manager  of  any  horse  show 
or  exhibition  shall  send  by  mail  within 
72  hours  following  the  conclusion  of  the 
horse  show  or  exhibitiem,  to  the  Veteri¬ 
narian  in  Charge  for  the  State  where  the 
horse  show  or  exhibition  was  held,  the 
entry  form  required  by  §  11.3  of  each 
horse  that  was  deemed  by  the  veteri¬ 
narian  designated  under  §  11.20,  or  by 
the  show  manager  to  be  sored,  or  was 
fotmd  by  the  show  manager  to  have  been 
handled  otherwise  in  violation  of  §  11.2; 
the  names  and  addresses  of  the  owners, 
riders,  and  trainers  of  all  such  horses, 
and  the  classes,  if  any,  in  which  such 
horses  were  entered. 

§11.26  Entry  forms. 

(a)  The  show  manager  shall  require 
each  exhibitor  at  any  horse  show  or  ex¬ 
hibition  to  execute  an  entry  form  ap¬ 
proved  or  furnished  by  the  Department, 
and  obtained  from  the  Veterinarian  in 
Charge  in  the  State  where  the  horse  show 


or  exhibition  is  to  be  held,  showing  the 
following  information : 

(1)  Horse’s  name;  and  registration 
number,  if  any. 

(2)  Horse’s  breed,  age,  sex,  color,  and 
height. 

(3)  Address  of  home  bam  of  the 
horse;  and  location  from  which  the  horse 
was  transported  to  the  horse  show  or 
exhibition. 

(4)  Exhibitor’s  name  and  address. 

(5)  Class (es)  entered,  if  any. 

(6)  Entry  niunber. 

(7)  Stall  and  barn  number,  if  any,  or 
other  place  where  the  horse  is  kept  while 
at  the  horse  show  or  exhibition. 

(8)  Name,  place,  and  date  of  horse 
show  or  exhibition. 

Transportation 

§11.40  Prohibilione  and  requirements 
euneerning  persons  invoivcid  in  trans¬ 
portation  of  eertain  horses  in  com¬ 
merce. 

(a)  It  is  unlawful  for  any  person  to 
ship,  transport,  or  otherwise  move,  or 
deliver  or  receive  for  movement,  in  com¬ 
merce,  for  the  purpose  of  showing  or  ex¬ 
hibition,  any  horse  which  such  person 
has  reason  to  believe  is  sored. 

( b )  Elach  person  who  ships,  transports, 
or  otherwise  moves,  or  delivers  or  re¬ 
ceives  for  movement,  in  commerce,  for 
the  purpose  of  showing  or  exhibition,  any 
horse,  shall  allow  and  assist  in  the  in¬ 
spection  of  any  such  horse  as  provided 
in  §  11.5  and  shall  ftirnish  to  any  Divi¬ 
sion  representative  upon  his  request  and 
in  the  manner  requested  the  following 
information: 

(1)  Name  and  address  of  horse  owner 
and  of  shipper,  if  different  than  the 
owner  or  trainer; 

(2)  Name  and  address  of  horse 
trainer; 

( 3 )  Name  and  address  of  carrier  trans¬ 
porting  the  horse,  and  of  driver  of  the 
means  of  conveyance  iised; 

(4)  Origin  of  the  shipment  and  date 
thereof ; 

(5)  Destination  of  shipment. 

Enforcement 

§11.41  Violations  and  penalties. 

A  violation  of  any  provision  of  the  Act 
or  the  regulations  in  this  part  is  unlawful 
and  any  person  committing  such  a  viola¬ 
tion  is  subject  to  a  civil  penalty  up  to 
$1,000  or  criminal  penalties  up  to  $2,000 
and  6  months’  imprisonment  for  each 
such  violation,  as  prescribed  in  section 
6  of  the  Act. 

Statement  of  considerations.  Alter 
passage  of  the  Horse  Protection  Act  of 
1970,  meetings  held  with  various  seg¬ 
ments  of  the  affected  industry  have  pro¬ 
vided  the  Department  with  many  diver¬ 
gent  views  and  ccmsiderable  factual 
information  as  to  the  possible  methods 
of  diagnosis  of  soring  and  enforcement 
of  the  Act.  Consideration  has  been  given 
to  the  views  expressed  and  the  foregoing 
specified  regulations  are  proposed  on  the 
basis  of  the  information  presently  avail¬ 
able  in  an  effort  to  effectuate  the  pur¬ 
poses  of  the  Act  in  a  practical  manner. 


One  of  the  areas  of  great  concern 
and  the  most  frequently  mentioned  had 
to  do  with  the  sc(H>e  of  the  Act.  Since 
no  specific  breed  was  mentioned  in  the 
Act,  much  discussion  was  had  as  to  what 
was  meant  by  the  word  “horse”  as  used 
in  the  Act. 

The  Act  is  applicable  to  all  breeds  of 
horses  and  accordingly  the  regulations 
proposed  herein  would  apply  to  all 
breeds. 

A  great  deal  of  information  has  been 
offered  regarding  the  use  and  purpose 
of  boots.  There  has  been  considerable 
debate  as  to  what  constitutes  a  protective 
device.  It  appears  that  those  used  as  a 
protective  boot  have  been  designed  to 
protect  a  specific  area  and  are,  by  virtue 
of  this  design,  fixed  in  a  specific  posi¬ 
tion.  Boots  meeting  these  criteria  con¬ 
sequently  would  be  permitted  imder  the 
proposed  regulations.  Hinged  boots,  half 
fixed  and  half  semifixed  in  nature,  ap¬ 
pear  to  be  protective  devices  and  would 
be  permitted  if  there  are  no  weights  in 
the  upper  half  of  the  boot  and  the  boots 
meet  other  requirements.  The  rubber  bell 
boot,  as  is  presently  designed  and  used, 
does  not  seem  to  cause  pain  or  extreme 
physical  distress.  The  leather  bell  boot 
has  received  the  most  comment  and  con¬ 
sideration.  Those  containing  protrusions 
such  as  the  knocker  boot  and  roll  boot 
appear  to  be  designed  to  concentrate  the 
force  and  the  weight  on  the  most  sensi¬ 
tive  area  of  the  foot  and  are  classified 
under  the  proposed  regulations  as  soring 
devices.  The  smooth  bell  boot,  flared 
enough  to  fit  over  the  coronary  band,  rid¬ 
ing  primarily  on  the  hoof  wall  when  the 
foot  is  in  contact  with  the  ground  would 
be,  within  certain  weight  limitation,  ac¬ 
ceptable  imder  the  proposed  regulations. 
If  the  proposed  regulations  are  adopted, 
there  would  be  continuous  surveillance 
as  to  hov/  these  various  boots  are  used, 
with  appropriate  action  to  follow  if 
abuses  are  observed. 

Horse  show  managers  have  expressed 
concern  since  the  Act  specifies,  “It  shall 
be  unlawful  for  any  person  to  conduct 
any  horse  show  or  exhibition  in  which 
there  is  shown  or  exhibited  a  horse  which 
is  sored.”  The  feeling  expressed  was  that 
show  management  would  be  held  respon¬ 
sible  for  actions  done  by  others.  The  De¬ 
partment  is  informed  that  management 
hsus  always  had  the  right  to  excuse  or 
disqualify  horses  for  various  reasons  and 
that  this  requirement  of  the  law  does 
not  impose  an  unusual  responsibility. 
Since  it  has  frequently  been  said  that  the 
“judge”  is  a  qualified  person  to  detect 
soring  and  is  always  present  at  every 
horse  show,  legal  methods  to  transfer 
responsibility  and  liability  to  the  judge 
and  be  within  the  scope  of  the  Act  were 
sought.  This  authority  is  not  granted  in 
the  Act.  However,  it  has  been  pointed 
out  that  the  sponsoring  organization 
could  employ  the  judge  or  other  qualified 
person  to  advise  the  organization  so  as 
to  enable  it  to  comply  with  the  Act.  No 
changes  were  made  in  the  proposed  reg¬ 
ulations  In  this  respect  since  the  orig¬ 
inally  proposed  regulations  would  not 
prohibit  such  an  arrangement. 
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Statements  have  been  offered  relative 
to  horse  Inspection  and  methods  of  ac¬ 
complishing  it.  It  has  been  stated  that 
eye-level  inspection  has  been  found  ac¬ 
ceptable  and  that  there  are  inherent 
dangers  if  a  stranger  to  the  horse  is 
permitted  to  handle  the  feet  and  legs 
of  a  horse.  On  the  contrary,  it  has  been 
contended  that  permission  to  inspect  in 
any  manner  that  the  inspector  desires 
is  inherent  in  the  Act,  and  that  to  au¬ 
thorize  inspection  and  then  limit  what 
can  be  done  in  the  way  of  inspectional 
procedures  would  be  self-defeating  ac¬ 


tion.  The  proposed  regulations  provide 
for  inspection  by  any  means  reasonably 
deemed  necessary  by  the  inspector. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposed  regulations  may  do 
so  by  filing  them  with  the  Director, 
Animal  Health  Division,  Agricultural 
Research  Service,  U.S.  Department  of 
Agriculture,  Hyattsville,  Md.  20782, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 


for  public  inspection  at  times  and  places 
and  in  a  manner  convenient  to  the  pub¬ 
lic  business  (7  CPR  1.27(b) ) . 

Note:  The  recordkeeping  and/or  reporting 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Done  at  Washington,  D.C.  this  29th 
day  of  October  1971. 

F.  J.  Mulhern, 

Acting  Administrator. 

Agricultural  Research  Service. 

|FR  Doc.71-16154  Filed  11-4-71:8:45  am] 
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